CERTI FI CATI ON OF ENROLLMENT

ENGROSSED SUBSTI TUTE SENATE BI LL 6487

Chapter 75, Laws of 2000

56t h Legi sl ature
2000 Regul ar Sessi on

MENTAL HEALTH | NFORMATI ON- - DI SCLOSURE TO DEPARTMENT OF CORRECTI ONS

EFFECTI VE DATE: 6/ 8/00

Passed by the Senate March 7, 2000
YEAS 39 NAYS 4

BRAD OWEN

Presi dent of the Senate

Passed by the House March 1, 2000
YEAS 98 NAYS 0

CLYDE BALLARD

CERTI FI CATE

I, Tony M Cook, Secretary of the
Senate of the State of Washi ngton, do
hereby certify that the attached is
ENGROSSED SUBSTI TUTE SENATE BI LL 6487
as passed by the Senate and t he House
of Representatives on the dates hereon
set forth.

TONY M COK

Speaker of the
House of Representatives

FRANK CHOPP

Speaker of the
House of Representatives

Approved March 22, 2000

GARY LOCKE

Covernor of the State of Washi ngton

Secretary

FI LED

March 22, 2000 - 4:22 p.m

Secretary of State
State of Washi ngton



a b~ W N

10
11
12
13
14
15
16
17
18
19

ENGROSSED SUBSTI TUTE SENATE BI LL 6487

AS AMENDED BY THE HOUSE
Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Long, Hargrove, Sheahan and Wnsley; by request
of Department of Social and Health Services and Departnment of
Corrections)

Read first tinme 02/03/2000.

AN ACT Relating to information concerning nental health services
provided to offenders; anending RCW 71.05.630, 71.05.390, and
71. 34. 200; reenacting and anmendi ng RCW9. 94A. 110; addi ng a new section
to chapter 71.34 RCW addi ng a new section to chapter 71.05 RCW addi ng
a new section to chapter 72.09 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. It is the intent of the legislature to
enhance and facilitate the ability of the departnent of corrections to
carry out its responsibility of planning and ensuring comunity
protection wth respect to persons subject to sentencing under chapter
9.94A RCW by authorizing access to, and release or disclosure of,
necessary information related to nental health services. This includes
accessing and releasing or disclosing information of persons who
recei ved nental health services as a minor. The |egislature does not
intend this act to readdress access to information and records
regardi ng continuity of care.

The | egi sl ature recogni zes that persons with nental illness have a
right to the confidentiality of information related to nental health
services, including the fact of their receiving such services, unless

p. 1 ESSB 6487. SL
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there is a state interest that supersedes thisright. It is the intent
of the legislature to balance that right of the individual wth the
state interest to enhance public safety.

NEW SECTI ON. Sec. 2. A new section is added to chapter 71.34 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Information related to nental health services" neans all
i nformati on and records conpil ed, obtained, or maintained in the course
of providing services to either voluntary or involuntary recipients of
services by a nental health service provider. This may include
docunents of |egal proceedings under this chapter or chapter 71.05 or
10. 77 RCW or somatic health care information.

(b) "Mental health service provider" neans a public or private
agency that provides services to persons with nental disorders as
defi ned under RCW 71. 34. 020 and recei ves funding from public sources.
This includes evaluation and treatnent facilities as defined in RCW
71.34.020, community nental health service delivery systens, or
comunity nental health prograns, as defined in RCW 71.24.025, and
facilities conducting conpetency evaluations and restoration under
chapter 10.77 RCW

(2) Information related to nental health services delivered to a
person subject to chapter 9.94A RCWshal |l be rel eased, upon request, by
a mental health service provider to departnent of corrections personnel
for whomthe information is necessary to carry out the responsibilities
of their office. The information nust be provided only for the purpose
of conpleting presentence investigations, supervi sion of an
i ncarcerated person, planning for and provision of supervision of a
person, or assessment of a person’s risk to the community. The request
shall be in witing and shall not require the consent of the subject of
t he records.

(3) The information to be rel eased to the departnent of corrections
shall include all relevant records and reports, as defined by rule,
necessary for the departnment of corrections to carry out its duties,
i ncluding those records and reports identified in subsection (2) of
this section.

(4) The departnment and the departnent of <corrections, in
consultation with regional support networks, nental health service

ESSB 6487. SL p. 2
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providers as defined in subsection (1) of this section, nental health
consuners, and advocates for persons wth nmental illness, shall adopt
rules to inplenent the provisions of this section related to the type
and scope of information to be released. These rules shall:

(a) Enhance and facilitate the ability of the departnent of
corrections to carry out its responsibility of planning and ensuring
community protection with respect to persons subject to sentencing
under chapter 9.94A RCW including accessing and releasing or
di sclosing information of persons who received nental health services
as a mnor; and

(b) Establish requirenents for the notification of persons under
the supervision of the departnment of corrections regarding the
provi sions of this section.

(5) The information received by the departnent of corrections under
this section shall remain confidential and subject to the Iimtations
on di sclosure outlined in RCW71. 34. 200, except as provided in section
4 of this act.

(6) No nental health service provider or individual enployed by a
mental health service provider shall be held responsible for
information rel eased to or used by the departnent of corrections under
the provisions of this section or rules adopted under this section.

(7) Wienever federal law or federal regulations restrict the
release of information contained in the treatnment records of any
pati ent who receives treatnment for al coholismor drug dependency, the
release of the information may be restricted as necessary to conply
with federal |aw and regul ati ons.

(8 This section does not nodify the ternms and conditions of
di sclosure of information related to sexually transmtted diseases
under chapter 70.24 RCW

NEW SECTION. Sec. 3. A new section is added to chapter 71.05 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Information related to nental health services" neans all
i nformati on and records conpil ed, obtained, or maintained in the course
of providing services to either voluntary or involuntary recipients of
services by a nental health service provider. This may include

p. 3 ESSB 6487. SL
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docunents of |egal proceedings under this chapter or chapter 71.34 or
10. 77 RCW or somatic health care information.

(b) "Mental health service provider" means a public or private
agency that provides services to persons with nental disorders as
defi ned under RCW 71. 05. 020 and recei ves funding from public sources.
This includes evaluation and treatnent facilities as defined in RCW
71.05.020, comunity nental health service delivery systens, or
comunity nental health progranms as defined in RCW 71.24.025, and
facilities conducting conpetency evaluations and restoration under
chapter 10.77 RCW

(2) Information related to nental health services delivered to a
person subject to chapter 9.94A RCWshal |l be rel eased, upon request, by
a nental health service provider to departnent of corrections personnel
for whomthe information is necessary to carry out the responsibilities
of their office. The information nust be provided only for the purpose
of conpleting presentence investigations, supervi sion of an
i ncarcerated person, planning for and provision of supervision of a
person, or assessnment of a person’s risk to the community. The request
shall be in witing and shall not require the consent of the subject of
t he records.

(3) The information to be rel eased to the departnent of corrections
shall include all relevant records and reports, as defined by rule,
necessary for the departnment of corrections to carry out its duties,
i ncluding those records and reports identified in subsection (2) of
this section.

(4) The departnment and the departnent of <corrections, in
consultation with regional support networks, nental health service
providers as defined in subsection (1) of this section, nental health
consuners, and advocates for persons wth nmental illness, shall adopt
rules to inplenent the provisions of this section related to the type
and scope of information to be rel eased. These rules shall:

(a) Enhance and facilitate the ability of the departnent of
corrections to carry out its responsibility of planning and ensuring
community protection with respect to persons subject to sentencing
under chapter 9.94A RCW including accessing and releasing or
di sclosing informati on of persons who received nental health services
as a mnor; and

ESSB 6487. SL p. 4
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(b) Establish requirements for the notification of persons under
the supervision of the departnment of corrections regarding the
provi sions of this section.

(5) The information recei ved by the departnment of corrections under
this section shall remain confidential and subject to the Ilimtations
on disclosure outlined in chapter 71.05 RCW except as provided in
section 4 of this act.

(6) No nental health service provider or individual enployed by a
mental health service provider shall be held responsible for
information rel eased to or used by the departnent of corrections under
the provisions of this section or rules adopted under this section
except under RCW 71.05.670 and 71. 05. 440.

(7) Whenever federal law or federal regulations restrict the
release of information contained in the treatnent records of any
pati ent who receives treatnment for al coholismor drug dependency, the
release of the information may be restricted as necessary to conply
with federal |aw and regul ati ons.

(8 This section does not nodify the ternms and conditions of
di sclosure of information related to sexually transmtted diseases
under chapter 70.24 RCW

NEW SECTION. Sec. 4. A new section is added to chapter 72.09 RCW
to read as foll ows:

(1) The information received by the departnent under section 2 or
3 of this act nmay be released to the indeterm nate sentence review
board as relevant to carry out its responsibility of planning and
ensuring comunity protection wth respect to persons under its
jurisdiction. Further disclosure by the indeterm nate sentence review
board is subject to the [imtations set forth in subsections (3) and
(4) of this section and nmust be consistent with the witten policy of
the indeterm nate sentence review board. The decision to disclose or
not shall not result incivil liability for the i ndeterm nate sentence
review board or its enpl oyees provided that the decision was reached in
good faith and wi thout gross negligence.

(2) The information received by the departnent under section 2 or
3 of this act may be used to neet the statutory duties of the
departnent to provide evidence or report to the court. Disclosure to
the public of information provided to the court by the departnent

p. 5 ESSB 6487. SL
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related to nental health services shall be limted in accordance with
RCW 9. 94A. 110 or this section.

(3) The information received by the departnment under section 2 or
3 of this act nmay be disclosed by the departnent to other state and
| ocal agencies as relevant to plan for and provide offenders
transition, treatnent, and supervision services, or as relevant and
necessary to protect the public and counteract the danger created by a
particul ar of fender, and in a manner consistent with the witten policy
established by the secretary. The decision to disclose or not shal
not result in civil liability for the departnment or its enpl oyees so
long as the decision was reached in good faith and wthout gross
negligence. The information received by a state or |ocal agency from
t he departnent shall remain confidential and subject tothe limtations
on disclosure set forth in chapters 70.02, 71.05, and 71.34 RCW and,
subject to these limtations, may be released only as relevant and
necessary to counteract the danger created by a particul ar offender.

(4) The information received by the departnent under section 2 or
3 of this act nmay be disclosed by the departnent to individuals only
with respect to of fenders who have been determ ned by the departnent to
have a high risk of reoffending by a risk assessnent, as defined i n RCW
9.94A. 030, only as rel evant and necessary for those individuals to take
reasonabl e steps for the purpose of self-protection, or as provided in
RCW72.09.370(2). The information may not be di scl osed for the purpose
of engaging the public in a system of supervision, nonitoring, and
reporting offender behavior to the departnent. The departnment nust
limt the disclosure of information related to nental health services
to the public to descriptions of an of fender’s behavior, risk he or she
may present to the community, and need for nental health treatnent,
i ncl udi ng nedi cations, and shall not disclose or release to the public
copi es of treatnent docunents or records, except as otherw se provided
by law. All disclosure of information to the public nmust be done in a
manner consistent with the witten policy established by the secretary.
The decision to disclose or not shall not result incivil litability for
the departnment or its enpl oyees so long as the decision was reached in
good faith and w thout gross negligence. Nothing in this subsection
prevents any person fromreporting to | aw enf orcenent or the depart nent
behavi or that he or she believes creates a public safety risk.

ESSB 6487. SL p. 6
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Sec. 5. RCW71.05.630 and 1989 ¢ 205 s 13 are each anended to read
as follows:

(1) Except as otherwise provided by law, all treatnent records
shall remain confidential. Treatnent records nay be released only to
t he persons designated in this section, or to other persons designated
in an informed witten consent of the patient.

(2) Treatment records of an individual may be released w thout
informed witten consent in the follow ng circunstances:

(a) To an individual, organization, or agency as necessary for
managenent or financial audits, or program nonitoring and eval uati on.
| nformati on obtai ned under this subsection shall remain confidential
and may not be used in a manner that discloses the nane or other
identifying informati on about the individual whose records are being
rel eased.

(b) To the departnent, the director of regional support networks,
or a qualified staff nenber designated by the director only when
necessary to be wused for billing or collection purposes. The
information shall remain confidential.

(c) For purposes of research as permtted in chapter 42.48 RCW

(d) Pursuant to |l awful order of a court.

(e) To qualified staff nmenbers of the departnent, to the director
of regional support networks, to resource nmanagenent services
responsi ble for serving a patient, or to service providers designated
by resource managenent services as necessary to determ ne the progress
and adequacy of treatnment and to determ ne whet her the person shoul d be
transferred to a less restrictive or nore appropriate treatnent
nmodal ity or facility. The information shall remain confidential.

(f) Wthin the treatnment facility where the patient is receiving
treatnent, confidential information may be disclosed to individuals
enpl oyed, serving in bona fide training progranms, or participating in
supervi sed vol unteer prograns, at the facility when it is necessary to
performtheir duties.

(g) Wthin the departnent as necessary to coordinate treatnent for
mental illness, devel opnental disabilities, alcoholism or drug abuse
of individuals who are under the supervision of the departnent.

(h) To a licensed physician who has determned that the life or
health of the individual is in danger and that treatnment w thout the
information contained in the treatnent records could be injurious to

p. 7 ESSB 6487. SL
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the patient’s health. D sclosure shall be |[imted to the portions of
the records necessary to neet the nedical energency.

(1) To a facility that is to receive an individual who is
involuntarily commtted under chapter 71.05 RCW or upon transfer of
the individual fromone treatnent facility to another. The rel ease of
records under this subsection shall belimted to the treatnent records
required by law, a record or sunmary of all somatic treatnments, and a
di scharge sunmary. The discharge summary may include a statenent of
the patient’s problem the treatnent goals, the type of treatnent which
has been provi ded, and recomrendation for future treatnent, but nmay not
include the patient’s conplete treatnent record.

(j) Notwithstanding the provisions of RCW 71.05.390(7), to a
correctional facility or a corrections officer who is responsible for
the supervision of an individual who is receiving inpatient or

out patient evaluation or treatnent. ((Brery—persen—who—+s—under—the

o hant o QO _QAA DR\ a ho not i f1 o0d n a¥a
O O O

ef—thts—seetien—bythetndividuals—eoerrecttons—oeff+eer—)) Except as
provided in sections 2 and 3 of this act, rel ease of records under this
sectionis limted to:

(1) An evaluation report provided pursuant to a witten supervision
pl an.

(1i) The discharge summary, including a record or summary of al
somatic treatnents, at the termnation of any treatnent provided as
part of the supervision plan.

(ti1) When an individual is returned froma treatnent facility to
a correctional facility, the information provided under (j)(iv) of this
subsecti on.

(1v) Any information necessary to establish or inplenment changes in
the individual’s treatnment plan or the I evel or kind of supervision as
determ ned by resource managenment services. In cases involving a
person transferred back to a correctional facility, disclosure shall be

made to clinical staff only. ( (Hr—eases—nvolving—a—person—under

Cl \/ O O O

I . . e )
(k) To the individual’s counsel or guardian ad litem wthout
nodi fication, at any time in order to prepare for involuntary
comm tnent or reconmtnment proceedi ngs, reexam nations, appeals, or

ESSB 6487. SL p. 8
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other actions relating to detention, adm ssion, conmtnent, or
patient’s rights under chapter 71.05 RCW

(1) ((Foa—~correetions—oftiecer—of the departrent—whohas—ecustody—of-
er—+s—+respoenstble—for—the——supervisien—ef—an—tndivi-duval—whe—s
transterred—or—dischargedf+romatreatrment—factHHty—

9)) To staff nmenbers of the protection and advocacy agency or to
staff nmenbers of a private, nonprofit corporation for the purpose of
protecting and advocating the rights of persons with nental illness or
devel opnment al disabilities. Resource managenent services may limt the
rel ease of information to the nanme, birthdate, and county of residence
of the patient, information regarding whether the patient was
voluntarily admtted, or involuntarily commtted, the date and pl ace of
adm ssi on, placenent, or commtnent, the nanme and address of a guardi an
of the patient, and the date and place of the guardian’s appoi ntnent.
Any staff nenber who wi shes to obtain additional information shall
notify the patient’s resource nmanagenent services in witing of the
request and of the resource nanagenent services’' right to object. The
staff nmenber shall send the notice by mail to the guardi an’s address.
| f the guardian does not object in witing within fifteen days after
the notice is nmailed, the staff nenber nmay obtain the additiona
information. If the guardian objects in witing wwthin fifteen days
after the notice is mailed, the staff nenber may not obtain the
addi tional information.

(3) Wienever federal law or federal regulations restrict the
release of information contained in the treatnent records of any
pati ent who receives treatnment for al coholismor drug dependency, the
departnment may restrict the rel ease of the informati on as necessary to
conply with federal |aw and regul ati ons.

Sec. 6. RCW71.05.390 and 1999 ¢ 12 s 1 are each anended to read
as follows:

Except as provided in this section, the fact of adm ssion and al
i nformati on and records conpil ed, obtained, or maintained in the course
of providing services to either voluntary or involuntary recipients of
services at public or private agencies shall be confidential.

I nformation and records may be discl osed only:

(1) I'n conmmunications between qualified professional persons to
meet the requirenents of this chapter, in the provision of services or
appropriate referrals, or in the course of guardi anship proceedi ngs.

p. 9 ESSB 6487. SL
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The consent of the patient, or his or her guardian, shall be obtained
before informati on or records may be di scl osed by a professional person
enpl oyed by a facility unless provided to a professional person: (a)
Enmpl oyed by the facility; (b) who has nedical responsibility for the
patient’s care; (c) who is a county designated nental health
professional; (d) who is providing services under chapter 71.24 RCW
(e) who is enployed by a state or |ocal correctional facility where the
person is confined; or (f) who is providing evaluation, treatnent, or
foll owup services under chapter 10.77 RCW

(2) When the communi cations regard the special needs of a patient
and the necessary circunstances giving rise to such needs and the
di sclosure is made by a facility providing outpatient services to the
operator of a care facility in which the patient resides.

(3) Wien the person receiving services, or his or her guardi an
desi gnates persons to whominformation or records may be rel eased, or
if the person is a mnor, when his or her parents nmake such
desi gnation

(4) To the extent necessary for a recipient to make a claim or for
a claimto be nade on behalf of a recipient for aid, insurance, or
nmedi cal assistance to which he or she may be entitled.

(5) For either programeval uation or research, or both: PROVI DED,
That the secretary adopts rules for the conduct of the evaluation or
research, or both. Such rules shall include, but need not be limted
to, the requirenent that all evaluators and researchers mnmust sign an
oath of confidentiality substantially as foll ows:

"As a condition of conducting evaluation or research concerning
per sons who have received services from(fill in the facility, agency,
or person) I, . . . . . . . . ., agree not to divulge, publish, or
otherwi se nmake known to wunauthorized persons or the public any
information obtained in the course of such evaluation or research
regardi ng persons who have received services such that the person who
recei ved such services is identifiable.

| recognize that unauthorized rel ease of confidential information
may subject me to civil liability under the provisions of state |aw.

/s/

(6) To the courts as necessary to the admnistration of this
chapter.

ESSB 6487. SL p. 10
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(7) To law enforcenent officers, public health officers, or
personnel of the departnent of corrections or the indeterm nate
sentence review board for persons who are the subject of the records
and who are conmtted to the custody of the departnment of corrections
or indeterm nate sentence revi ew board which i nformati on or records are
necessary to carry out the responsibilities of their office. Except
for dissem nation of information rel eased pursuant to RCW71. 05. 425 and
4.24.550, regarding persons commtted under this chapter under RCW
71.05.280(3) and 71.05.320(2)(c) after dism ssal of a sex offense as
defined in RCW 9.94A 030, the extent of information that may be
released is limted as foll ows:

(a) Only the fact, place, and date of involuntary adm ssion, the
fact and date of discharge, and the last known address shall be
di scl osed upon request; and

(b) The | aw enforcenent and public health officers or personnel of
the departnent of corrections or indeterm nate sentence review board
shal | be obligated to keep such informati on confidential in accordance
with this chapter; and

(c) Additional information shall be disclosed only after giving
notice to said person and his or her counsel and upon a show ng of
clear, cogent, and convincing evidence that such information is
necessary and that appropriate safeguards for strict confidentiality
are and will be nmaintained. However, in the event the said person has
escaped fromcustody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an
eval uation as to whet her the person is of danger to persons or property
and has a propensity toward viol ence.

(8) To the attorney of the detained person.

(9) To the prosecuting attorney as necessary to carry out the
responsibilities of the office under RCW 71. 05. 330(2) and
71.05.340(1) (b) and 71.05.335. The prosecutor shall be provi ded access
to records regarding the comnmtted person’s treatnent and prognosis,
nmedi cati on, behavi or probl ens, and other records relevant to the issue
of whether treatnment |less restrictive than inpatient treatnment is in
t he best interest of the commtted person or others. Information shal
be di sclosed only after giving notice to the commtted person and the
person’s counsel

(10) To appropriate | aw enforcenent agencies and to a person, when
the identity of the person is known to the public or private agency,

p. 11 ESSB 6487. SL
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whose health and safety has been threatened, or who is known to have
been repeatedly harassed, by the patient. The person nmay designate a
representative to receive the disclosure. The disclosure shall be made
by the professional person in charge of the public or private agency or
his or her designee and shall include the dates of adm ssion,
di scharge, authorized or unauthorized absence from the agency’s
facility, and only such other information that is pertinent to the
threat or harassnent. The decision to disclose or not shall not result
in civil liability for the agency or its enployees so long as the
deci sion was reached in good faith and w thout gross negligence.
(11) To appropriate |law enforcenent agencies, upon request, al

necessary and relevant information in the event of a crisis or energent

situation that poses a significant and iminent risk to the public.

The decision to disclose or not shall not result incivil liability for

the nental health service provider or its enployees so long as the

deci sion was reached in good faith and wi thout gross negligence.

(12) To the persons designated in RCW 71. 05.425 for the purposes
described in that section.

((£22»)) (13) CGvil liability and imunity for the release of
information about a particular person who is commtted to the
departnment under RCW 71.05.280(3) and 71.05.320(2)(c) after dism ssal
of a sex offense as defined in RCW 9.94A 030, is governed by RCW
4. 24.550.

((£3))) (14) To a patient’s next of kin, guardian, or conservator,
if any, in the event of death, as provided in RCW71. 05. 400.

((£34))) (15) To the department of health ((ef)) for the purposes
of determining conpliance wth state or federal i censure
certification, or registration rules or laws. However, the information
and records obtained under this subsection are exenpt from public
i nspection and copyi ng pursuant to chapter 42.17 RCW

The fact of adm ssion, as well as all records, files, evidence,
findings, or orders nade, prepared, collected, or naintained pursuant
to this chapter shall not be admssible as evidence in any | egal
proceeding outside this chapter without the witten consent of the
person who was the subject of the proceeding except in a subsequent
crim nal prosecution of a person commtted pursuant to RCW71. 05. 280( 3)
or 71.05.320(2)(c) on charges that were di sm ssed pursuant to chapter
10.77 RCWdue to inconpetency to stand trial or in a civil commtnent
proceedi ng pursuant to chapter 71.09 RCW The records and files
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mai ntai ned in any court proceeding pursuant to this chapter shall be
confidential and avail abl e subsequent to such proceedings only to the
person who was the subject of the proceeding or his or her attorney.
In addition, the court may order the subsequent rel ease or use of such
records or files only upon good cause shown if the court finds that
appropriate safeguards for strict confidentiality are and wll be
mai nt ai ned.

Sec. 7. RCW71.34.200 and 1985 ¢ 354 s 18 are each anended to read
as follows:

The fact of admssion and all information obtained through
treatnent under this chapter is confidential. Confidential informtion
may be di scl osed only:

(1) I'n conmuni cations between nental health professionals to neet
the requirenents of this chapter, in the provision of services to the
m nor, or in making appropriate referrals;

(2) I'n the course of guardianship or dependency proceedi ngs;

(3) To persons with nedical responsibility for the mnor’s care;

(4) To the mnor, the mnor’s parent, and the mnor’s attorney,
subj ect to RCW 13. 50. 100;

(5) Wen the mnor or the mnor’'s parent ((destgnatefs}))
designates in witing the persons to whominformation or records may be
rel eased,;

(6) To the extent necessary to make a claim for financial aid,
i nsurance, or nedical assistance to which the mnor nay be entitled or
for the collection of fees or costs due to providers for services
rendered under this chapter

(7) To the courts as necessary to the admnistration of this
chapter;

(8 To law enforcenent officers or public health officers as
necessary to carry out the responsibilities of their office. However,
only the fact and date of adm ssion, and the date of discharge, the
name and address of the treatnment provider, if any, and the | ast known
address shall be discl osed upon request;

(9) To |l awenforcenent officers, public health officers, relatives,
and ot her governnental | aw enforcenent agencies, if a m nor has escaped
from custody, disappeared from an evaluation and treatnent facility,
viol ated conditions of aless restrictive treatnment order, or failed to
return froman authorized | eave, and then only such information as may

p. 13 ESSB 6487. SL
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be necessary to provide for public safety or to assist in the
appr ehensi on of the m nor. The officers are obligated to keep the
information confidential in accordance wth this chapter;

(10) To the secretary for assistance in data collection and program
eval uation or research, provided that the secretary adopts rules for
t he conduct of such evaluation and research. The rules shall include,
but need not be limted to, the requirenent that all evaluators and
researchers sign an oath of confidentiality substantially as foll ows:

"As a condition of conducting evaluation or research concerning
per sons who have received services from(fill in the facility, agency,
or person) I, . . . . . ., agree not to divulge, publish, or otherw se
make known to unauthorized persons or the public any information
obtained in the course of such eval uation or research regarding m nors
who have received services in a manner such that the mnor is
i dentifiable.

| recogni ze that unauthorized rel ease of confidential information
may subject me to civil liability under state | aw.

/sl . . . . . . . . . . . . . . . ."

(11) To appropriate |aw enforcenent agencies, upon request, al
necessary and relevant information in the event of a crisis or energent
situation that poses a significant and inmmnent risk to the public.
The decision to disclose or not shall not result incivil liability for
the nental health service provider or its enployees so long as the
deci sion was reached in good faith and w thout gross negligence;

(12) To appropriate | aw enforcenent agencies and to a person, when
the identity of the person is known to the public or private agency,
whose health and safety has been threatened, or who is known to have
been repeatedly harassed, by the patient. The person nmay designate a
representative to receive the disclosure. The disclosure shall be nmade
by the professional person in charge of the public or private agency or
his or her designee and shall include the dates of adm ssion,
di scharge, authorized or unauthorized absence from the agency’s
facility, and only such other information that is pertinent to the
threat or harassnment. The decision to disclose or not shall not result
in civil liability for the agency or its enployees so long as the
deci sion was reached in good faith and w thout gross negligence;

(((x2)) (13) To a mnor’'s next of kin, attorney, guardian, or
conservator, if any, the information that the mnor is presently in the
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facility or that the mnor is seriously physically ill and a statenent
eval uating the nental and physical condition of the mnor as well as a
statenment of the probable duration of the mnor’s confinenent;

((£3))) (14) Upon the death of a mnor, to the mnor’s next of
ki n;

((4)y)) (15 To a facility in which the mnor resides or wll
resi de.

Thi s section shall not be construed to prohibit the conpilation and
publication of statistical data for use by governnent or researchers

under standards, including standards to assure nmaintenance of
confidentiality, set forth by the secretary. The fact of adm ssion and
all information obtained pursuant to this chapter are not adm ssi bl e as

evidence in any l|egal proceeding outside this chapter, except
guar di anshi p or dependency, without the witten consent of the m nor or
the mnor’s parent.

Sec. 8. RCW9.94A 110 and 1999 c¢ 197 s 3 and 1999 c 196 s 4 are
each reenacted and anmended to read as foll ows:

(1) Before inposing a sentence upon a defendant, the court shal
conduct a sentencing hearing. The sentencing hearing shall be held
within forty court days follow ng conviction. Upon the notion of
either party for good cause shown, or on its own notion, the court may
extend the tinme period for conducting the sentencing hearing.

Except in cases where the defendant shall be sentenced to a term of
total confinenent for life without the possibility of rel ease or, when
aut hori zed by RCW 10.95.030 for the crinme of aggravated nurder in the
first degree, sentenced to death, the court may order the departnent to
conplete arisk assessnent report. |f avail abl e before sentencing, the
report shall be provided to the court.

Unl ess specifically waived by the court, the court shall order the
departnent to conplete a chem cal dependency screening report before
i nposing a sentence upon a defendant who has been convicted of a
viol ation of the uniformcontroll ed substances act under chapter 69. 50
RCWor a crimnal solicitation to commt such a viol ation under chapter
9A. 28 RCW where the court finds that the offender has a chem cal
dependency that has contributed to his or her offense. In addition
the court shall, at the tinme of plea or conviction, order the
departnent to conplete a presentence report before inposing a sentence
upon a defendant who has been convicted of a felony sexual offense.

p. 15 ESSB 6487. SL
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The departnment of corrections shall give priority to presentence
i nvestigations for sexual offenders. |If the court determ nes that the
defendant may be a nentally ill person as defined in RCW 71. 24. 025,
al though the defendant has not established that at the tinme of the
crimre he or she l|lacked the capacity to commt the crine, was
i nconpetent to commt the crine, or was insane at the tinme of the
crinme, the court shall order the departnent to conplete a presentence
report before inposing a sentence.

The court shall consider the risk assessnent report and presentence
reports, if any, including any victim inpact statenment and crim na
hi story, and allow argunents fromthe prosecutor, the defense counsel
the offender, the victim the survivor of the victim or a
representative of the victim or survivor, and an investigative |aw
enforcenent officer as to the sentence to be inposed.

If the court is satisfied by a preponderance of the evidence that
the defendant has a crimnal history, the court shall specify the
convictions it has found to exist. Al of this information shall be
part of the record. Copies of all risk assessnent reports and
presentence reports presented to the sentencing court and all witten
findings of facts and conclusions of |aw as to sentencing entered by
the court shall be sent to the departnent by the clerk of the court at
the conclusion of the sentencing and shall acconpany the offender if
the offender is commtted to the custody of the departnent. Court
clerks shall provide, w thout charge, certified copies of docunents
relating to crimnal convictions requested by prosecuting attorneys.

(2) To prevent wongful disclosure of infornmation related to nental
health services, as defined in sections 2 and 3 of this act, a court

may take only those steps necessary during a sentencing hearing or any

hearing in which the departnent presents information related to nental

health services to the court. The steps nay be taken on notion of the

def endant, the prosecuting attorney, or on the court’s own notion. The

court may seal the portion of the record relating to information

relating to nental health services, exclude the public fromthe hearing

during presentation or discussion of information relating to nmenta

health services, or grant other relief to achieve the result intended

by this subsection, but nothing in this subsection shall be construed

to prevent the subsequent release of infornmation related to nental

health services as authorized by sections 2 through 4 of this act. Any

person who otherwise is pernmtted to attend any hearing pursuant to
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1 chapter 7.69 or 7. 69A RCWshall not be excluded fromthe hearing solely

2 because the departnment intends to disclose or discloses information

3 related to mental health services.

Passed the Senate March 7, 2000.

Passed the House March 1, 2000.

Approved by the Governor March 22, 2000.

Filed in Ofice of Secretary of State March 22, 2000.
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